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The sccond question confronting us is whether or not
a member on the Texas Loard of MdMedical Examiners holds or
exercises a “civil office of emolument, ™

Article 4502 of the Revised Civil Statutes of 25 pro-
vides thut "the fund realized from the aforcsaid fees shall be
applied first to the payment of ncces-ary expensoes of the Board
of Exmmincrs; any remaining funds shail be applied by the order

of the board ¢ oompensating members of the board in proporticn .
to their labors, "

The fees collected by the Board of MHodical Examiners
under Articles 4408a, 4600, 4501, und other articles of the
Revined Civil Statutes, aomount to a sizeable -u, and 1¢ 1s
possible that the distridution of ressining funds, mﬂ"
nent of nedessary es of the Board of Direstors,
smount to a cihstant financial compensation -t members of
the hoard for labers porformed in connedction with the exeeu-
tion of their anties.

therefors, it is our epiuion that a member of the Texas
State Bord of Medioal -Examinet's not only holds & civil offiocs,
but doﬂ & eivil otﬁm of emolmmeut.

Meumlngtomrm JUrs P M9, 'theunmwmw-
plies only to offices of emelwument. *Raolusent®: GORHE A POOUD~
jary profit, gain or advantages hmethemeamwm
tyo civil offices where no pay,; compensation or ,
attaches to oue of them, provided they are nob

the same reasoning, smmmrum;lmmw.

are spplicable to the Gase of a dircotor of the Brezos River Con-
servation and Redlamation District in an effert to deterwmine
whethor the directorship smounts to a "civil effice of emolmicat.®
In the light of the goctions of the Acts of 1020, 4let. Lagislse
ture, 2d. called wdssion Special Laws, p. ez.ehnptaru.u -
smended, creating the Brasesd River Conservation District, quoted

—~below, it is our opinton that dmrm of mm«utu.
civil office of emplument.

Section £ roads as tollms

- ®the lresos River Conservation snd Reclemation
Pistrict is oreated as a govermemtal agency, & -
mmicipajity, body politie and corporate, vested
with all the suthority as such under the Constitu-
tion and Laws of the State; and shall have ahd be
.recognized to exercige all of the powers of suth
governnental agency and body politic and corporate
&s are expressly authorissd in the mds:.ans of
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the Constitution, Section 852 of Article 18, for
Districts created o conserve, control and util-
ize to beneficial service the storm and flood
wvaters of the rivers and streams of the State,
Oor such powers as nay be contemplated and im~
plied by the purposes of this provision of the
Constitution, and as may be conferrced by General
Law, and in the provisions ¢f this Act; and shall
have and be recagnized to exercise all the rights
and powers of an independent govermmental agency,
municipality, body politic and corporate to formu-
late any and all plane deemed essential to the
operation of the District and for ite adninistra-
tion in the oontrol, storing, preservation and dis-
tribution to ell useful p ses of the gtorm and
fiood waters of the Bramos River and its tributary
streamgj as such Distrioct, shall have and be reocog-
uized to exarcise guch authority and pover of oone
trol apd ation over such storm and flood
waters .of Brazos River and its tributaries as.
way be exercised by the State of Texas, mbject to
the proviaions of the Constitution and the Acts of
the Legislature,* .
#The pregout Board of twenty-one (21) Dhirectors
- of tha’:ruu umwbt?n and M;nstmg:- g
7 shall be divided inte thres (3) eiam:-eq meven {(7)
onch, .as may be getatmirned dy lot: The term of of'-
fice of those falling in class one stsall expire on

bond
Thousand (48,000.00) Dollars each, p&
trict, the premiun ¢n sald bonds to be paill by the
Pistrict, the sufficiency of which bonds shall be
_—S>termined by the 8tate Board of ¥ater Engineers which
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bonds aftoer being recorded in the official bond
records of the county in which the Uigtrict
maintains its office shall be deposited with =2
depository selected and approved for the deposit
of thc funds of the District. A1l vacancies oc-
curring ir the beard of Directors shall be filled
by & designation of the E£tate Doard of Water In-
gincers subjoct te approval of the Covernor.
Seven (7) members shall constitute a quorum to
transact business. KNu pore than two (2) of said
ircetors shall be appointed whe peside in the
same couniy at the time of their appeintment. .
The directors ghiell each be entitled tc rceceive
—> Ten (3310.06G) Dollars per day when attending mect-
ings o © cotors an ve per mg% in

it will beo mtod. thas 4irecters of the d.iltriot' are
entitled to receive a por dieu of £310,00 when at meot~

ings and "when porfornming dntiss suthorized by resolut of
the Board of Directors.® .-

- ¥his emounts-to o pecuniary prefit, gain or sivance
which would constitute an unlmf. within the meaning of

Article 18 section 4o of the Texas conatitution.

. In conclusion we wish to mmmtmmmg
of Article 18 uf the constitution two c¢ivil offices.of endlu~
uent cannot, be united in the same pérson, unless one of them
u within the enumerated exceptions. It 1s owr opindon that

on the Doard cof Nedioxl Etaniners and m
on the Board of Directors of the Brages fiver Conservation
and Reclmmation Distriet would smennt te the exorciging and
bolding of two c¢civil offices of emolument. Consegquently, we
hold that a persen may not serve as a mender of bHboth hoards
t:l.thnut. viclating the constitutional pmu!.bition.

The restraint againgt a person exercieing or holding
more than one civil office of emplument might appear to be a
manifestation of a superadundance of cantion on the part of
the framers of the constitution, where the offices are not
of major importance, or of high financial remmeration, as
is the present case. On the other hand, eald prohibition
can owount to a protection of fundanmental rights and lihor-
ties, and a bulvark of democratic institutions and princi-
ples. Conscguently, regordless of the personalities, offices

and coupensation involved, the oconstitutionsl wandate must be
strictly obeyed.
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Believing that this will answer your inquiry, we

Very truly yours
ATTORNEY GENERAL OF TEXAS

-

By ;)"-‘IL m
: ) Dick Stout

Aacictnant




